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BROXBOURNE BOROUGH COUNCIL

APPLICATION FOR THE VARIATION OF CONDITIONS 2, 9, 12 AND 26 OF
PLANNING PERMISSION REFERENCE 7/0729-13 FOR A PROPOSED
SUSTAINABLE ENERGY FACILITY (SEF) COMPRISING AN ADVANCED
THERMAL TREATMENT FACILITY (ATT) AND ANAEROBIC DIGESTION
(AD) FACILITY TO ENABLE COMPOSTING AND TREATMENT OF COMINGLED OR SOURCE SEGREGATED MUNICIPAL, COMMERCIAL AND
INDUSTRIAL WASTE, TOGETHER WITH AN ECO-ZONE COMPRISING
LANDSCAPING AND ECOLOGICAL ENHANCEMENTS AND FLOOD
ATTENUATION PONDS ON LAND AT RATTY’S LANE, HODDESDON.
Report of the Director of Environment & Infrastructure
Report Author:

Rob Egan- Principal Planning Officer (Tel: 01992 556224)

Local Member:

Tim Hutchings (Hoddesdon North)

1.

Purpose of Report

1.1

To consider planning application reference 7/0015-20 which has been
made under Section 73 of the Act for the variation of conditions 2, 9, 12
and 26 of planning permission reference 7/0729-13 for a proposed
Sustainable Energy Facility (SEF) comprising an Advanced Thermal
Treatment Facility (ATT) and Anaerobic Digestion (AD) facility to
enable composting and treatment of co-mingled or source segregated
municipal, commercial and industrial waste, together with an eco-zone
comprising landscaping and ecological enhancements and flood
attenuation ponds on land at Ratty’s Lane, Hoddesdon.

2.

Summary

2.1

The report recommends that planning permission be granted.

2.2

In respect of variation of Condition 2, which deals with the permitted
drawings, the physical changes on site relate to the Eco-Zone and to
the surface water drainage within the site. These changes are
considered to be appropriate, so it is recommended that Condition 2 be
varied to account for the revised drawings.
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2.3

Condition 9 relates to the approved landscaping scheme. The proposed
changes to this scheme are considered to offer significant benefits so,
again, it is recommended that this condition be varied.

2.4

Condition 12 refers to the management of the Eco-Zone, with it being
recommended that the central strand of that condition be deleted to
reflect the updated situation.

2.5

Condition 26 refers to the surface water drainage scheme. The
applicant sought to delete this condition on the basis that an up to date
detailed scheme for the provision of surface water drainage was
discharged by the County Council in July 2014. However, the Lead
Local Flood Authority wishes to see the retention of a condition that
requires that the site should operate in accordance with a subsequently
approved drainage scheme. It is therefore recommended that the condition
be retained but varied to ensure compliance with the approved details.

2.6

It is further recommended that the existing Section 106 Agreement be
varied to reflect the grant of this planning permission, which will bind the
agreement to the new permission.

3.

Description of the site and proposed development

3.1

The ATT and AD facilities are located adjacent to each other, being
developed at the same time by way of a planning permission granted in
2012. The site is located on the eastern edge of the Essex Road
Employment Area within the town of Hoddesdon on the south eastern
side of Ratty’s Lane. Vehicular access to both facilities is gained via
Ratty’s Lane. The ATT occupies the road frontage, whereas the AD
facility is set back from the frontage with access via an internal road.
The overall development site lies adjacent to the River Lee Navigation
on its rear eastern boundary. Electricity power lines travel over the site.

3.2

The Lee Valley Regional Park lies to the immediate east of the site.
Large commercial premises – and the wider employment area – lie to
the north, west and south. The town centre of Hoddesdon is situated
approximately 1500 metres to the west of the site. The location of the
site is shown in Figure 1. Photographs of the facility, which form part of
the submitted Landscape and Visual Impact Assessment, are at
Figures 2 and 3.

3.3

Both the AD and ATT facilities are operational.

3.4

This application seeks to vary or delete four conditions that were
attached to a previous permission that was granted under Section 73,
namely planning permission reference 7/0729-13. The four conditions
in question are as follows:
Condition 2 – which lists the permitted plans.
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Condition 9 – which requires the development to comply with the
approved landscaping scheme.
Condition 12 – which requires the management of the Eco-Zone in
accordance with the Ecology Management Agreement.
Condition 26 – which requires compliance with a surface water
drainage strategy.
Planning history
3.5

Planning permission reference 7/0510-10 was granted on 26 March
2012 for a proposed Sustainable Energy Facility (SEF) comprising an
Advanced Thermal Treatment Facility (ATT) and Anaerobic Digestion
(AD) Facility to enable the composting and treatment of co-mingled or
source separated municipal, commercial and industrial waste, together
with an eco-zone comprising landscaping and ecological enhancement
and flood attenuation ponds. This permission was subject to a Section
106 Agreement, completed on 20 March 2012. This required the
payment of contributions to the County Council in respect of a
sustainable transport contribution; to the Lea Valley Regional Parks
Authority in respect of ecological improvements in the vicinity of the
site; and to the Herts and Middlesex Wildlife Trust in respect of the
costs of surveying, assessing and reporting of local wildlife sites. The
legal agreement also imposed a lorry routeing requirement on the
developers.

3.6

An application was then made under reference 7/0729-13 for a
variation of Condition 3 (Permitted Plans) of planning permission
7/0510-10. This was granted permission on 19 March 2014. The
permission was granted subject to a Deed of Variation to the Section
106 Agreement, which was completed on 18 March 2014.

3.7

A Non-Material Amendment was subsequently granted on 28 May
2015, reference PL/0697/15, which had the effect of changing some of
the configuration and building details within the site, thus replacing
some of the approved drawings.

3.8

A further Non-Material Amendment was then granted on 24 September
2015, reference PL/0729/15, again changing some of the configuration
and building details within the site, and consequently replacing some of
the approved drawings.
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Figure 1 – location of the site
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Figure 2 – AD facility viewed from the entrance on Ratty’s Lane

Figure 3 – AD Facility viewed from the towpath along the River Lea

4.

Consultations

4.1

Broxbourne Borough Council – Planning
No response received.

4.2

Nazeing Parish Council
As the application is an amendment which has already been carried
out, the Council does not object. Nevertheless, the Council is
concerned there may be an intensification of activity on the site which
could have serious effects on the locality and in particular an increase
in traffic movements.
Following a review of the documentation, the Parish Council would still
comment that:
i)
ii)

The Anaerobic Digestion (AD) facility will contribute immensely
to foul odours in transit for supply and
The Advanced Thermal Treatment Facility (ATT) will admit the
same levels of pollution as the proposed Incinerator/Energy
Recovery Facility by Veolia, on Ratty’s Lane.

The Parish Council cannot see from the documentation how the ATT
will be W.I.D. compliant.
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4.3

Environment Agency
No response received.

4.4

Hertfordshire County Council – Highways
Notice is given under article 18 of the Town and Country Planning
(Development Management Procedure) (England) Order 2015 that the
Hertfordshire County Council as Highway Authority does not wish to
restrict the grant of permission.
There are no highways implications. Therefore, the Highway Authority
have no objection to the proposal.

4.5

Hertfordshire County Council – Lead Local Flood Authority
Initial response
Within the application form, the applicant states how the conditions this
application relates to include: 2, 9, 12 & 26.
The application form also states: The current site layout differs from the
approved site layout therefore a number of conditions require variation
to regularise and authorise the current site layout.
The applicant refers to: Please see Chapter 3 of the Environmental
Statement (ES)- Description of Development for the Non Technical
Summary which set out the original conditions and state how the
applicant would like to vary them.
From a review of the information included in Chapter 3, this states:
Condition 26 ‘Surface Water Drainage Strategy’ states that:
Within two months of the date of this planning permission, a detailed
scheme for the provision of surface water drainage will be submitted to
and approved in writing by the Waste Planning Authority. The approved
drainage scheme shall be implemented in accordance with the
approved strategy.
A detailed surface water drainage scheme was approved by
Hertfordshire County Council in July 2014. A later surface water
drainage scheme, based on the current site layout design was agreed
with HCC1 in 2016 and is henceforth referred to as the “2016 design. A
copy of the 2016 design is set out in Appendix 5.1 of Chapter 5 of this
ES.
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Hertfordshire County Council
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It is proposed that Condition 26 is deleted as an up to date detailed
scheme for the provision of surface water drainage has been
discharged.
The current site layout reflects the ecological and power line constraints
that were encountered during the development of the site and the
subsequent amendments to the approved landscape and surface water
attenuation scheme. The 2016 surface water attenuation design meets
the required flood compensation volume and surface water attenuation
volumes as outlined within the 2010 ES. The application site therefore
continues to meet the requirements as outlined within the 2014
planning permission and there will be no adverse impact on surface
water flows, quality or flood risk.
There is therefore no need for the submission of a new surface water
drainage scheme as part of any new permission.
From a review of comments provided by the Lead Local Flood Authority
(LLFA) in our letter dated 18 March 2019 regarding application ref:
3/1680-17, we had no objection to the previous proposed variation of
condition which requested: “it is proposed that Condition 26 is varied to
require surface water drainage details to be submitted and approved in
accordance with the details submitted as part of this application and
shown in Drawing 02 As Built Scheme.” However, following a review of
the information submitted in support of this application we would not
recommend the deletion of the drainage condition and therefore would
not recommend approval for variation of condition.
We suggest that the condition could be varied in accordance with the
previous variation of condition application. Whilst it is acknowledged
that previous drainage schemes have been submitted in support of
previous applications, we would recommend that a drainage condition
is still included.
If this was the case, the applicant should submit the as built drawings
so that the condition can be discharged.
Response from applicant
“Having familiarised myself with the submitted documents, I feel happy
that the Flood Risk information we submitted in respect of the application
assessed the as built development against the scope and
recommendations of the approved 2016 drainage scheme.
We found that the 2016 scheme was fit for purpose and that no further
information was required. Therefore, we feel there is no need to submit
another drainage scheme as this won’t differ from the scope and findings
of the 2016 scheme.

7

Would the flood risk team be happy if the condition, rather than being
deleted was amended to state that the site should operate in accordance
with the 2016 drainage scheme or something along those lines?”
Final response from LLFA
We would be happy with what the applicant is proposing.

4.6

Hertfordshire County Council – Landscape
Landscape & Visual Assessment
On comparing the proposed landscape scheme to the approved
landscape scheme, the submitted Landscape and Visual Impact
Assessment concludes that “In summary, there would be no additional
significant effects on landscape or visual receptors as a result of the
proposed changes at the site…”
This view is supported.
Landscape Scheme
At the pre-application stage for the Variation of Condition (VOC),
concerns were raised for the loss of some important mitigation planting,
which had been an integral part of the approved landscape scheme. In
particular there was concern for the loss of planting where it softened
the impact of the large scale industrial buildings upon highly sensitive
views from the towpath to the east.
A site visit was carried out to identify and agree locations for planting
and these have been satisfactorily shown on the submitted landscape
plan (LVIA Drawing 02), and should serve to help mitigate the impact
upon views.
Overall the proposed landscape scheme is supported.

4.7

Hertfordshire County Council – Ecology
The amended Environmental Statement suggests the proposed
variations will have a ‘neutral’ impact on ecological features. We have
no reasons to disagree with this outcome and believe the proposed
variations in condition do not make any material change to our opinions
expressed in previous correspondence.
Importantly, we are of the opinion that there will be no conceivable
impact on the nearby Lee Valley European site and, consequently, the
provisions of the Habitats Regulations do not apply.
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4.8

Hertfordshire County Council – Historic Environment
Has no comments to make.

4.9

Hertfordshire County Council – Fire & Rescue
No objections to the proposed variations as it would not impact fire
service operations.

4.10 Canal & River Trust
Based on the information available our substantive response is the
following general advice:
The Trust welcomes the recognition that the character and appearance
of the canal corridor would benefit from greater screening of the
buildings on this site. We suggest that amendments to the plans should
be made to increase the effectiveness of the screening and that further
information is sought from the applicant.
The proposed tree and shrub planting, particularly along the eastern
edge of the site, will help to mitigate and break up the views from the
adjacent towpath. We would like to see the planting be extended as
shown on the original plan along the boundary of the fence line in front
of the digestion tank to infill with existing trees to create a continuous
green edge and increase the screening.
We would like to see a specification and the percentage mixes for the
proposed native shrub species. We would suggest that due to the
vigorous nature of the Elder and the risk of it out competing other
species, the native shrub mixes should be a maximum of 5% Elder. The
diversity of the mix of species is limited and we would suggest that
efforts should be made to increase it. Acer campestre and Quercus
robur are native and suitable to be included.
We question the effectiveness of using Silver Birch for screening, due
to its narrow profile and crown density. They are unlikely to provide
much of a screen unless planted as a much denser thicket. They also
have relatively short lives. As this is a wetland habitat, we question
whether a willow thicket would be more appropriate and create more
screening.
We are unclear as to what the specification of the planting will be, in
respect of the percentage mix (where a mix is specified), girth, height
and density, for example, and whether this information will be provided
under further planning conditions if it is not provided now.
4.11

Natural England
Has no comment to make.
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4.12

BPA Pipelines
Not affected by the proposal.

4.13

London Stanstead Airport
No aerodrome safeguarding objections to the proposal.

4.14 Third Party Comments
The application was advertised in the press and a total of 36 letters
were sent to local residents and other premises in the surrounding area.
A site notice was erected on 8 January 2020. No responses have been
received.
5.

Planning Policy
National Planning Policy Framework (NPPF)

5.1

The NPPF was released in March 2012 and revised in June 2019. The
NPPF contains the presumption in favour of sustainable development.
The document also promotes the development plan as the starting
point for decision making and that decisions should be made in
accordance with an up to date Local Plan unless material
considerations indicate otherwise.
The Development Plan

5.2

Section 38(6) of the Planning and Compulsory Purchase Act 2004
requires proposals be determined in accordance with the development
plan unless material considerations indicate otherwise.

5.3

The development plan comprises the Hertfordshire Waste Core
Strategy & Development Management Policies Development Plan
Document 2011-2026.

5.4

The most relevant planning policies to consider for this application are:
Hertfordshire Waste Core Strategy & Development Management
Policies Development Plan Document 2011-20262
Policy 1 - Strategy for Provision of Waste Management Facilities
Policy 1a - Presumption in Favour of Sustainable Development
Policy 2 - Waste Prevention and Reduction
Policy 3 - Energy and Heat Recovery
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https://www.hertfordshire.gov.uk/media-library/documents/environment-andplanning/planning/planning-in-hertfordshire/waste-local-plan/waste-core-strategy-and-developmentmanagement-policies-document.pdf
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Policy 5 - Safeguarding of Sites
Policy 8 - Waste Parks/ Combined Facilities
Policy 10 - Climate Change
Policy 11 - General Criteria for Assessing Waste Planning Applications
Policy 12 - Sustainable Design, Construction and Demolition
Policy 14 - Buffer Zones
Policy 16 - Soil, Air and Water
6.

Planning Issues
Background to the application

6.1

At the outset, it is important to state that the principle of development –
in other words, the establishment and operation of an AD facility and an
ATT facility – have previously been considered, with planning
permission being granted for these individual elements. Therefore, the
planning merits of those two individual developments do not form part
of the planning considerations for this application.

6.2

This application under Section 73 of the Act has been made due to
changes that have taken place on the site when compared to the
approved details. The approved layout of the site included an ‘Eco
Zone’, which consisted of ecological mitigation areas, additional
planting, flood compensation and surface water attenuation ponds. This
was shown on Plan 10-001 A004 Rev N. Condition 2 of planning
permission reference 7/0729-13 required that the layout of the site be
carried out in accordance with a number of plans, including Plan 10001 A004 Rev N.

6.3

On 28 May 2015, the County Council granted a Non-Material
Amendment (NMA) in respect of planning permission reference 7/072913. The NMA related specifically to the AD facility, authorising changes
to the layout of the buildings and the infrastructure. Consequently, Plan
10-001 A004 Rev N is now out of date.

6.4

Furthermore, the final landscaping and surface water management
scheme that have now been provided differ to Plan 10-001 A004 Rev N
due, primarily, to limitations within the site. As a consequence, the site
layout fails to comply with Conditions 2, 9, 12 and 26 of planning
permission reference 7/0729-13 with this application, under Section 73
of the Act, seeking to regularise the situation by varying and/or deleting
these conditions.

6.5

Condition 2 is the condition that requires that the development be
carried out in accordance with a list of documents, including Plan 10001 A004 Rev N. Condition 9 requires adherence with the approved
landscaping scheme. Condition 12 requires that Eco-Zone be managed
in accordance with the Ecology Management Agreement and
associated documents.
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Condition 26 requires the development to be carried out in accordance
with the approved surface water drainage strategy. This report shall
consider each of these conditions in turn.
Condition 2 – Permitted Plans
6.6

Since the grant of planning permission reference 7/0729-13, two NonMaterial Amendments have been granted – references PL/0697/15 and
PL/0729/15 – which have reconfigured the internal layout within the
site. Therefore, the fact that Condition 2 refers specifically to Plan 10001 A004 Rev N means that the present configuration is not in
compliance with Condition 2.

6.7

The applicant has therefore provided updated drawings that shows the
true situation on the ground. The differences between the approved
drawings (as set out within the NMAs) and the current situation are as
follows:





6.8

The applicant therefore proposes that Condition 2 is varied to remove
any mention of Plan 10-001 A004 Rev N, replacing this with the
following drawings:




6.9

Changes to the Eco Zone
Changes to surface water attenuation ponds
Change to the location of the weighbridge office
Provision of a bicycle shelter

SLR Drawing 01 Planning Application Boundary
SLR Drawing 02 Proposed Landscaping
Tamar Drawing HD-SE-001 Site Elevations Rev 17/09/19

The applicant states that in terms of surface water drainage, these
details were agreed with the County Council in 2016, with the revised
layout being submitted purely as a means of regularising the situation
with reference to the previous layout being referred to within Condition
2. The applicant’s assessment of the current situation has
demonstrated that the revised design meets the required flood
compensation volume and surface water attenuation volumes as
outlined within the Environmental Statement (ES) originally produced in
2010. As such, the applicant states that the site continues to meet the
requirements as set out in planning permission 7/0729-13 and that the
present situation will not give rise to any adverse impacts upon surface
water flows, quality or flood risk.

6.10 The LLFA was consulted in respect of these changes and has
ultimately accepted that a condition can be attached to any new
permission, which requires that the site should operate in accordance with
the 2016 drainage scheme.
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6.11 On the basis of the advice from the LLFA, the changes to the surface
water attenuation are considered acceptable, having no visual or other
impact outside the site.
6.12 In respect of the Eco Zone, a meeting was held with County Council
officers in 2019, which concluded that complete compliance with the
management of the Eco Zone was not required. Previous advice had
been sought from the County Council’s Ecologist, who was content with
that situation. However, at the 2019 meeting, it was agreed between all
parties that additional planting should be provided to further mitigate
the visual impact of the development, especially when viewed from the
sensitive corridor along the River Lee.
6.13 The County Council’s Ecologist is content that there will be a neutral
impact as a result of these changes and that there will be no adverse
impact upon any designated sites in the vicinity. Natural England also
offers no objection to the proposal.
6.14 From a landscape perspective, the landscape Landscape and Visual
Impact Assessment (LVIA) submitted with this application which
considers the proposed changes concludes that “not complying with
approved landscape scheme in the eco zone in favour of retaining the
existing developed vegetation and the implementation of new tree and
shrub planting to mitigate views into the site from key viewpoints would
have a beneficial effect on the landscape. Changes to the surface
water drainage scheme, would have a very limited effect on the
landscape (elements and features, aesthetics and perceptual aspects
and/or overall character).” It further concludes that views of the site
from the adjacent towpath would be broken up by the additional
planting that is proposed. Consequently, the LVIA concludes that there
would not be any significant effects on landscape or visual receptors as
a result of the changes.
6.15 The County Council’s Landscape Officer is supportive of the proposed
changes to landscaping especially around the perimeter of the site. The
changes that are proposed were carefully drafted in liaison with the
County Council before being formally submitted. However, the Canal &
Rivers Trust, whilst supportive of the additional planting, wishes to see
further planting to bolster the green corridor. The Trust is also
concerned with the mix of planting and the use of silver birch –
preferring the use of willows – within the landscaping scheme. The
County Council’s Landscape Officer, when asked about these
concerns, was also supportive of the use of willow. Therefore, the
overall planting mix and specification of trees to be planted can be
covered by imposing a suitably worded condition. In respect of
extending the landscaping even further than proposed, however, this is
not considered necessary as the present scheme has been devised
following advice from the County Council’s Landscape Officer, who is
content with the proposed areas where planting will take place. The
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proposed landscaping scheme with additional planting is shown at
Figure 4.
6.16 In respect of the weighbridge office and bicycle shed, these are
relatively small structures. They are only visible from within the site or
from a short section of Ratty’s Lane at the entrance to the site, where
they are seen against the backdrop of the AD facility and the
conglomeration of overhead power lines. As such, they are in keeping
with the commercial nature of the site and are not visually intrusive in
any way.
6.17 Consequently, it is considered that Condition 2 can be varied to allow
for the revised drawings that show the current situation on the ground,
subject to the imposition of further conditions that require surface water
drainage details to be adhered to as well as the submission of details of
planting specifications to be used in the soft landscaping.
Condition 9 – Landscaping Scheme Implementation and Maintenance
6.18 Condition 9 requires the development to be carried out in accordance
with the already approved landscaping scheme, with the commitment
that any tree or shrub that is found to be dead, dying, severely
damaged or seriously diseased within 5 years to be replaced.
6.19 The approved landscaping scheme has not been fully implemented, so
the current application seeks to vary Condition 9, with the condition
requiring compliance with the new Planting Scheme, reference SLR
Drawing 02 Proposed Planting October 2019.
6.20 The evolution of, and justification for, the changes to the landscaping
have been previously set out within this report, with the County
Council’s Landscape Officer advising on the need for additional
landscape planting during the site meeting held in 2019. Drawing 02
shows the location and type of the agreed additional planting and the
slight realignment of boundary security fence around the footpath from
the HSEF site to the River Lee and the inclusion of an additional gate.
This releases more land for planting to each side of the footpath and
break up the view of the main building, from the river.
6.21 The changes to the fencing are considered negligible. The provision of
a gate leading onto the towpath of the river actually improves
sustainable travel to the site, providing a pedestrian/cycle link to the
national cycle network and to Rye House Station beyond.
6.22 As stated in the commentary on the proposed variation of Condition 2,
the changes to the landscaping offer improvements and are considered
acceptable, so long as the planting specifications are agreed by way of
condition. Such a planting specification can be included within the detail
of the varied Condition 9.
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6.23 The applicant also suggests that the wording of Condition 9 should
read that the landscape planting be carried out “in the first appropriate
planting season following commencement of any operational part of the
developments hereby permitted”. This follows the wording in the extant
Condition 9. However, as the development has already been carried
out and is operational, it is proposed to change the wording so that the
landscape planting takes place “in the first appropriate planting season
after the date of this decision notice”.
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Figure 4 – proposed landscaping
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Condition 12 – Management of Eco Zone/Protected Species
6.24 Condition 12 states:
“The Eco-Zone shall be managed in accordance with the Ecology
Management Agreement dated 11 July 2012, Planting Scheme and
Establishment Plan (Rye CWS, Hoddesdon by Verdant Ecology) dated
May 2010, drawing number A014 (Existing Ecology), and the
amendment to the planting mix as detailed within the email dated 12th
November 2013 from Jenka Kaslik re: Planting mix at Ratty’s Lane.
The Eco-Zone as set out in submitted drawing ref Tamar Drawing 106
Hoddesdon P1 Eco Zone with Updated Layout 18.07.13 (Referenced
from Site Layout Plan – Eco-Zone 10-001 A004 Rev N) shall be
maintained, monitored and managed by a suitably qualified ecologist in
accordance with the submitted Post Development Mitigation,
Monitoring and Management Plan (May 2010 – Volume 2B Appendix
12) of the Environmental Statement.
It shall also be maintained, monitored and managed in accordance with
the approved Management Agreement during such time as the
development continues to operate on the site. All ecological mitigation
works on site shall be carried out/supervised by a suitably qualified
ecologist.”
6.25 The applicant seeks to regularise the changes in the landscaping
scheme and the management of the Eco-Zone through the deletion of
the central strand of the condition – where reference is made to
obsolete plans – and the inclusion of the replacement landscape plan,
so that the condition reads as follows:
“The Eco-Zone shall be managed in accordance with the Ecology
Management Agreement dated 11 July 2012 and Drawing 02 Proposed
Planting shall be maintained, monitored and managed by a suitably
qualified ecologist in accordance with the submitted Post Development
Mitigation, Monitoring and Management Plan (May 2010 - Volume
2B Appendix 12) of the Environmental Statement.
It shall also be maintained, monitored and managed in accordance with
the approved Management Agreement during such time as the
development continues to operate on the site. All ecological mitigation
works on site shall be carried out/supervised by a suitably qualified
ecologist.”
6.26 As set out in paragraphs 6.12 and 6.13 of this report, the County
Council’s Ecologist as well as Natural England are content with the way
in which the Eco Zone will be dealt with, so the proposed changes to
Condition 12 are considered reasonable in terms of regularising the
situation.

17

Condition 26 – Surface Water Drainage Strategy
6.27 Condition 26 of the planning permission states:
“Within two months of the date of this planning permission, a detailed
scheme for the provision of surface water drainage will be submitted to
and approved in writing by the Waste Planning Authority. The approved
drainage scheme shall be implemented in accordance with the
approved strategy.”
6.28 The applicant seeks to delete this condition on the basis that an up to
date detailed scheme for the provision of surface water drainage was
discharged by the County Council in July 2014. However, as set out in
paragraph 6.10 of this report, the LLFA wishes to see the retention of a
condition that requires that the site should operate in accordance with the
2016 drainage scheme. This is an acceptable means of regularising the
situation, with such a requirement replacing the previous Condition 26
rather than deleting it.
Other conditions
6.29

In issuing a new decision notice for the development, the applicant seeks
the deletion or amendment of a number of conditions where details have
subsequently been approved. Any amendment would be on the basis that
they would no longer be pre-commencement conditions. These conditions
are:

Condition 7a – Materials;
Condition 14 – Archaeology;
Condition 14 – Cycle Stand Provision;
Condition 16 – Fencing and Boundary Treatment;
Condition 17 – Permeable Fencing;
Condition 18 – Construction Management Plan;
Condition 22 – Verification of Site Investigation Findings;
Condition 25 – Piling and Protection of Groundwater;
Condition 27a – Car Park Details.
6.30 Rather than deleting these conditions, it would be appropriate to amend
them – where appropriate – so that the approved details are binding on
the development in perpetuity. This is standard procedure for
applications made under Section 73 of the Act.
The legal agreement
6.31 As set out in paragraphs 3.5 and 3.6 of this report, the original planning
permission was granted subject to the completion of a Section 106
Agreement. This was was subsequently varied when the previous
Section 73 application was granted permission in March 2014. A further
Deed of Variation to the Section 106 Agreement will need to be
completed prior to the grant of planning permission to regularise the
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situation, enabling the legal agreement to bind to this further
permission.
Other issues
6.32 Nazeing Parish Council raises concerns about ongoing operations at
the site in respect of odours, air pollution and traffic movements.
However, the site is already operational. This application does not seek
to change the manner in which the site will operate. On this basis, this
application will no result in any change in traffic movements or the
impact of its operation on the locality.
7.

Conclusion

7.1

It is considered that the variation to Condition 2 is appropriate in order
to regularise the current situation. Likewise, the variation to Condition 9
is also considered appropriate, subject to a requirement to provide a
planting scheme for the County Council’s approval.

7.2

In respect of Condition 12, again the proposed variation to this is
considered appropriate as a means of regularising the situation.

7.3

Rather than deleting Condition 26, as requested, it is considered
appropriate to revise this to require compliance with the previously
agreed surface water drainage scheme.

7.4

The existing Section 106 Agreement will also need to be varied to
make reference to this subsequent, which has the effect of varying the
permission granted in March 2014, reference 7/0729-13. This will
enable the requirements of the original Section 106 Agreement to bind
to this subsequent grant of planning permission.

7.5

On the basis of the above, it is recommended that the application be
granted, subject to the completion of the Deed of Variation to the
existing Section 106 Agreement.
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